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ARTICLE 1 . ...,.,.,=~ .......................................... . 


This Agreement shall be known as the "East Coast North America to West Coast South 
America and Caribbean Cooperative Working Agreement" (the "Agreement"). 

ARTICLE:!. PURPOSE 

The purpose of this Agreement is to enable the Parties to provide efficient competitive 
ocean common carrier services with greater cost effectiveness and operational efficiency in the 
trade covered herein. 

ARTICLE 3. PARTIES 

The Parties hereto are: 

COMP ANIA CHILENA 
INTEROCEANICA S.A. 
Plaza de la lusticia 59 

DE NA VEGACI6
("CCNI") 

N COMP ANIA SUD ruVJU.,.'.Lvr-u" 

DE V APORES S.A. ("CSAV") 
P.O. Box 49-V 

,,<;:}.:'.~.E()O:J.......... ............................... ... YIilp~~!~(),<::I1He... 

Valparaiso, Chile 

HAMBURG-SOOAMERlKANISCHE DAMPFSCHIFFFAHRTS­
GESELLSCHAFT KG ("HSDG") 
Gst-WestWilly-Brandt-Strasse 59-61 
Hamburg, Germany 

ARTICLE 4. GEOGRAPHIC SCOPE 

This Agreement shall cover the carriage of cargoes between ports in the United States 
East Coast and inland and coastal points in the United States and Puerto Rico served via those 
ports, on the one hand, and ports in the Caribbean, Colombia, Panama, Ecuador, Peru and Chile 
and inland and coastal points served via those ports (including points in Bolivia and Argentina) 
on the other hand (hereinafter the "Trade"). 
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ARTICLE 5. AGREEMENT AUTHORITY 

5.1 The parties may consult and agree upon the deployment and utilization of vessels 
operated in this Agreement in the Trade including, without limitation, sailing schedules, service 
frequency, ports to be served, port rotation, type and size ofvessels to be utilized, the addition or 
withdrawal of capacity or vessels from the Trade and the terms and conditions ofany such 
addition or withdrawal. The parties may consult and agree upon the number, type and capacity 
only of those vessels to be operated for the purpose of this Agreement by each ofthem. A vessel 
provided by a party under this Agreement may be chartered from another Agreement party on 
such terms and conditions as the involved parties may agree. Each party will bear all costs for the 
vessel(s) it provides, including but not limited to daily running costs, time charter hire, bunkers, 
port charges, canal dues, dry docking and insurance. This agreement is non-exclusive, and each 
party may operate or charter space on other vessels in the Trade outside of this Agreement--lmd 
~he~_:rhe maximum number ofline-hull vessels to be operated hereunder isl-2t.lI?JQ~jw, each 
vessel having a ffiaMmumnominal capacity eh!-500Q(!tween 2.500 TEU-Wiilioot-.J.imilieg-!-he 
abo'le, the parties "Rder this AgresmeRt iRitially lateRa to d6jllay six. yessels orabaut 1,700 and 
2..Q()O TEU per vessel. Tae Parties may allocate space OR the vesseb atilized uBt1er this 
,Agreemellt-as-#iey-may----fFer&-HH1tHe·time"agree.AlWea:tK1ruY-shall-be based HflOfl th&·foHowi-ag 
overall--&~e-reqtlj.~me~~-Party (stated ilHefH1s-ef..per-vessel based ea-apprellimately 
12 M. Toas per TEU) aRa GaIl be aajl:i:;ted as otherwise agreed. ! The Parties shall be entitled to 
supply vessels to the Agreement atld--te-on the following percentages. or as the parties may from 
li.!.n.~J9 time othe~~_l}gree: CSA V 3~.'33%; CCNI 33.33%;_l!!ldHSDG 33.33% . .td!~.b..'pM!Y 
lil't<!lL~sJ).!jtl\!Qt9.utilize space on each vessel operated under the Agreement, northbound and 
southbound, on·-rooghly--tfie---feHowing pereeatage:l;·a.s-the-f)Brties--may-fi'em-ti-me-to-t:ime--agree; 
CSAV 48.65%; CeN' 24.35%; and HSDG 27%. in ac~ordance with the percentage determined 
pv diviC!i!l.lUh_~_I1J!mill<.LQfTEU slots P.IQ"YiQ.~ by ~ll.£h PMty...in its l1!!-rticipatillg vessel5.py the 
total f!!!.m.h~BIf..~).Q!.~J1Lovided by";tll Parties, multiplied by each vess.el's declared capacity. 

5.2 The Parties may use space chartered under this Agreement regardless of the origin 
or destination of the cargo, including transshipment of cargo to or from an origin or destination 
which is within or outside the scope of this Agreement, whether under a through bill oflading or 
otherwise. 

5.3 Payment and terms and conditions for usage ofthe vessels operated under this 
Agreement shall be as the Parties may from time to time agree. As used herein, the Parties who 
from time to time charter vessel capacity from another Party shall be referred to as "Charterer". 
The Party whose vessel capacity is chartered by another Party for transportation hereunder shall 
be referred to as "Owner." Except as the Parties may otherwise agree from time to time, no Party 
shall subcharter or assign space obtained from another Party hereunder without the prior written 

http:vessel5.py
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consent of such other Parties. Subcharters or slot charters to companies under common control 
of or with a Party shall not require consent of the Parties. 

5.4 In connection with their service in the Trade, the Parties may consult and agree 
among or between themselves and with third parties for the use of terminal facilities, may jointly 
negotiate and enter into leases, subleases or assignments of such facilities and may contract for 
stevedoring services, terminal and other related ocean and shoreside services and supplies with 
each other or jointly with third parties in the United States or elsewhere. Nothing contained 
herein shall authorize the Parties jointly to operate a marine terminal in the United States unless 
expressly agreed. 

5.5 The parties may discuss and agree upon the terms and conditions, directly or 
indirectly, to interchange, lease, sublease or return, and may otherwise cooperate among or 
between themselves in connection with containers, chassis and other equipment, including, but 
not limited to, operating joint maintenance and repair facilities or establishing joint equipment 
pools. 

5.6 The Parties may also discuss and agree upon administrative matters and related 
issues, including, but not limited to, performance procedures and penalties, procedures for 
allocating space, forecasting, terminal operations, stowage planning, schedule adjustments, 
record keeping, responsibility for loss or damage, the establishment and operation of individual 
or joint tonnage centers, the interchange of information and data, including EDP 
communications, regarding all matter within the scope of the Agreement, terms and conditions 
for force majeure relief, insurance, indemnification, consequences for delays, and treatment of 
hazardous and dangerous cargoes. 

5.7 Each Party shall retain its separate identity, shall have separate sales, pricing and 
marketing functions, and will issue its own bills of lading, handle its own claims, and shall be 
fully responsible for the expenses and operation of its owned or chartered vessels and for 
terminal costs attributable to cargo moved on its own bill of lading. No Party shall be deemed to 
be the agent for any other Party for any purpose under this Agreement. This Agreement is not 
and shall not be construed as a joint venture, partnership or unincorporated association and no 
Party is or shall be construed as, deemed to be or found liable for the debts or obligations ofany 
other Party(ies). 

5.8 Each Party may maintain its own separate feeder services, but the Parties may 
discuss and agree on mutual feeder arrangements. 
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5.9(a) The Parties agree that they shall have a common position concerning membership 
in any conference or rate agreement in the Trade. The Parties may discuss and agree on whether 
to become or remain a member ofor withdraw from any conferences or other agreements 
covering the Trade or any part of it. 

5.9(b) The Parties may, on a voluntary basis and subject to the terms and conditions 
of any conference, rate, discussion or other agreement to which they all are members, discuss 
and agree upon any rates or rate policy or service items and exceptions therefrom, and the terms 
and conditions ofservice contracts or tariffs maintained by any such conference, rate, discussion 
or other agreement. 

5.9(c) Intentionally omitted. 

5.9(d) The authority ofthe Parties under this Agreement contemplates operations, 
activities and agreements interstitial to or otherwise in implementation ofall such expressed 
authority or undertaken or entered into with a reasonable basis to conclude that such collective 
action is covered by this Agreement, as lawfully in effect at the time the action occurred. In 
accordance with 46 C.F.R. § 535.40-7::Ht&., any further agreement contemplated herein cannot go 
into effect unless filed and effective under the Shipping Act of 1984, except to the extent that 
such agreement concerns routine operational or administrative matters. Except as required by 
law, the terms and conditions ofany interstitial agreement shall be confidential to the Parties and 
no details of such agreement or the contents thereof shall be divulged to any third party without 
the prior written approval ofthe others. 

5.10 In recogt'litioo sftee aeqHisitisn ofeal'tain assets in the Trade from the fooner 
Cmwley Ameriean Transport, Ine.("Former Crowley") by Hambur~ Sud, the Parties agree to the 
asstgllmetlt-(7j:a.\l.~Cfowley+right&,ltabilitit!:rafld..OOj.igati(7nslHlder4his-·AgFeemeflHe 

HamooFg-S·ikl,tffim-the-~twiHiat~..(7fAmetldment-No,·OOJimelH!~l* (hat the terms aed 
conditions of the Agreement tmali eontin~le to bind the Former Qewley arul all oftlle otl-ler 
Parties thereafter to the extent and for ,;e leng as may be neee:;;;ary to give effect to ilia rights. 
ohl~ns-iand liabilities ·()fthe-Pa~whi€ll··ha:vt""t*Riee..flROF·tH·the-effe€ti'ie date·o:t:the 
H<:-i/ulsition··e;44aml.*Irg Sud, in~the-ri~gat.iefl:s-,..ffild..J.ia9ilities relating to the 
completion of all contracts ofearriage olitstaAding at the tires of Soofl acqliisition. 
Notwifhstandiag aRyiliing W the contrary in this Article 5.10 ar elt;ewhere in this Agreement, 
Hamburg Sikl llet:ehyguaran~tisf'action...af.a.ny-~e-r...Growley~s..ohligatH:)I1fi 
herel:li'Hier: IWQ'iided. Aowe",er, iliat nothing herein shall pr~lntfg 8ad from se6king 
itldemnifieat-ien from Former Growley OF its fJi1fetlt-OOl'fl6rati~18HHO ilie 8ale and 
Pureha.;e Agreement between Former Crowley afld Hambl:lrg Sud in the event Hamlntfg 8ikl 
satisfies any of the obligatioos afthe Former Cro't'lley. 
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6.1 This Agreement shall be administered and implemented by meetings, decisions, 
memoranda, and communications between the Parties to enable them to effectuate the purposes 
of this Agreement. 

6.2 The following individuals shall have the authority to file this Agreement and any 
modifications thereto with the Federal Maritime Commission, as well as the authority to delegate 
same: 

(a) Any authorized officer or representative of a Party; and 

(b) Legal counsel for each of the Parties. 

ARTICLE 7. MEMBERSHIP 

7.1 New Parties to this Agreement may be added only upon unanimous consent. The 
addition of any new Party to this Agreement shall become effective after an amendment noticing 
its admission has been filed with the Federal Maritime Commission and become effective under 
the Shipping Act of 1984. 

·-·--------f..-1------Notwithsfanding-~ision of this Ag~ 
.ARTICx._Ij:__tl~__... ______________y()TlNG 

_____.Actions takertQ!!!:§.Y~n! to. or anv amemim\'illL<;>f, tht~LAgr~rnent shal.Lpe .l2yjInanimolLs 
consent of the Parties. 

ARTICLE 9. DURAnON AND TERMINATION OF AGREEMENT 

__ 9.1 This Agreement shall be effective as ofthe date it becomes valid under the 
Shipping Act of 1984. or such later date as the parties may agree. 

9.2 This Agreement shall ~ontinJ.1t!j!l effecUlnL~'iJJ)e Agreem~nJl~J~rmiJlateg 
pursuant to Article 9.3 or all parties but one withdraw in acc<:miance with Article 9.3(c). 
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(8) Upon the mutual agreement of the Parties . 

......(hl.........Anrt'!rt.YID.!!Y....§.\.!1ill.t;!lJtj!§.nm::tich?!!ti9.njn this . .agreem~..:wjJhiJnm~iat.~u~.!I~.c.t 
i.f.1Y1!r...Jyhetilyr declareg..2Inot, QL09§tili.1i!.l!'L9r the immin;:;nce !hg~Qf,.J~!1~lers the ll~rm:m;!!!£!.l 
of this Agreement wholly or substantially impractical for the foreseeable future or if any Party is 
by Government action precluded from operating in the Trade or a substantial. or material part 
t.h~1:~QfLfQI.B~.hJ!eri04 thEil!!Jch conditjQ!.l~~.!B1& 

(c) Any party may withdraw from this Agreement at any time with ninety (90) days 
written notice to the other Parties, sl,Ibjeet to the fullowing terms and eonditionf;: 

· __ ··(a}--,.Any withdrawal shall be without prejudice to the Parties' respective accrued 
obligations to one another as ofthe date of withdrawaL In no event shall any party be liable to 
another for consequential damages arising from withdrawal from this Agreement. 

··--·-·-{b-~··+he·wHMfawingpaFty-will~llf:)tifythe··f.'ed..efiH.M!H#fme..(;ammissi~ 
-itswil"ldfawal-f*li'~-t~tsA~ 

Ifat any time any Party is dissolved or becomes insolvent, or fails to pay 
its debts as they may become due or makes a general assignment, arrangement or composition 
with or for the benefit of its creditors or has a winding-up order made against it or enters into 
liquidation, whether voluntarily or compulsorily. or seeks or becomes subject to the appointment 
of an administrator, receiver, trustee, custodian or other similar official for it or for all or 
substantially all of its assets, or is affected by any event or similar act or which under the 
applicable law ofthe jurisdiction where it is constituted has an analogous effect or takes any 
action in furtherance ofany of the foregoing acts (other than for the purpose ofa consolidation, 
reconstruction or amalgamation previously approved in writing by the other Parties), and another 
Party is ofthe opinion that such event or occurrence is or may be materially detrimental to this 
Agreement, or sums that may be owed other than those that would be disputed in good faith may 
not be paid in full or that their payment may be delayed, then such other Party may give notice in 
writing of its immediate withdrawal from this Agreement. 

ARTICLES. --····---····----Y:OTI..NG 

_···__····-r'\,vtioos-takeft pursuaf!t.kl;-er any amenffirumt--o!;··this Agreement-shftl.l..be-lly-unanim&Hs 
oon3ent of the Parties. 
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9.1 This Agreenwnt shall he effect!,,,\!! as oftl~e date it becomes ~Ialid undertAe 
ShiPI)ing AGt of 1984, or tHiGh later dat\!! as the partie:; may agree. 

9.2 TAis Agreement shall eOfltinue in effect ltnless the l.'\greemMt b terminated 

9.3 This Agreement may be terminated or suc.!leAded in accordance with the 
ft»lewing-Pf~""isiens7 

(a) . Upon the nlutual agreement of tAe Parties, 

"",---(b}""'An)'"'I!·art)'-maysltspeOOits-partic.ipatioo-il'H~wiJhimmedia~~ 

if-waf;-W~"fl:E:lh·~ilitias-~-the-imfni~~;-r-eatllM'S-#le perfonn~ 
of this Agreement wholly or sl:d:mtantially impraGticai for the foreseeable future or if any Party is 
by Goyemme;at action I*'ecluded Hom operating in the Trade or a substantial or material part 
th~f~f.··such"[leriM-t:hatSlichconditioo-e*ists, 

(0) In the event that any amount or amounts exceeding $200,000.00 remain due aed 
unpaid Hom ORe Pal1y to aRother beyond any period(;l) the Partien may agree to allow for 
payments, then the I'arty that i,; O'o't'ed the pay-mM! may ay writtefl notice demand immediate 
payment-.ifl.-tuU-t)fd~met:rnt-due;"·lme-'indeatedpatty4ffiffi-t&pay-such"~payrnerus 
witbia ten business daJ'l>afh~f·sll€b~~tfect~;'-'maj';·wi~ldice-to any ofitr, 
other legal rights, refhse to load the defaulting Party's cargo an itn vesGels until all outstanding 
payme;ats of the detaliiting Party are curre;at. If a bona fide dit;pute el<ists as to all Of any part af 
the-ameHnt·,demanded;···thI:lfI.th,is"pr<Wisien-shaij..~"apply-a£-te-l-he--alneullt,hl-bOI1a fide tij,sputa. 

In the event of a tennination pursuant to Article 9.3 or 9.4, the Parties shall give 
prompt written notice to the Federal Maritime Commission. 

9.~~ The tennination of this Agreement pursuant to Article 9.3 or 9.4 shall not 
terminate or otherwise affect any accrued obligations ofeach Party to the other Parties under this 
Agreement which have arisen prior to such termination. 

4.... _________ , , ~ 

ARTICLE 10. APPLICABLE LAW 

http:200,000.00
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--'''''''''''''Tm~..ifl.ter-pretatjoo,~~ioo..afld-{!fl[:or-£el1'lent..ef~_,,___Thi~ Agreement, and aU 
flghtiTaru:l-~iTbetween-the-P~,!!n.Y...!Jlatter or disput!'lJI.t:!.sing (,,-yLqf O[r~Jitting to 
this Agreement, shall be governed by the maritime la:viand construed in accordance with the laws 
of the United State:. aHd to the extent not iH60H:;istent therewith, the la'll orthe State ofN6't'l 
¥-I:lf*,5.ng];mg; provided, however, that nothing herein shall relieve the Parties ofobligations to 
comply with the Shipping Act of 1984. 

ARTICLE II. NOTICES 

All notices and other communications pertaining to this Agreement shall be given in 
writing addressed to the respective Parties, as follows: 

Ifto CCNI 
Compaiiia Chilena de Navegacion 
lnteroceanica S.A. 
Plaza de la Justicia 59 
Valparaiso, Chile 

""",·,--~-:~,-6451%GGNI-G± 

Fax: 56-32-255949 
Attention: AtiaHtie Diy. Lise DireetorVice President, Liner Services 

IftoCSAV 

Compaiiia Sud Americana 

de Vapores S.A. 

Plaza Sotomayor 50 

Valparaiso, Chile 


-~,....----·--+~1-;o..500 
Fax: 56-32~2203923 
Attention: Senior Vice President, Amerieas DkilJioH 
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JXt,,}-!;:;I.>9.. ___ --- -- -- -- _______ ----- ____ -- -- ____ --------- --- __ -- ____ ---- ------ _-- -- _---- -- -- ------------ -- _------­
fiaIIlbllfg~Si1damerik_anischeI.>cunpfscl1ifffahrts_-Gesellsc_haft 1.<:G _~ __ 
1M SoutH Street 
MorrifltO't¥A, NJ 079fJO 6119 
Willy-Brandt-Strasse 59-61 
Hamburg, Germany 
rllX; 
Attention: Senior Vice President and General Manager 

ARTICLE 12. 

This Agreement and all notices, communications or other writings made in connection 
herewith, shall be in the English language. No Party shall have any obligation to translate such 
matter into any other language and the wording and the meaning ofany such matters in the 
English language shall govern and control. 

ARTICLE 13. ARBITRATION 

·---------f~aad-all-diffefefl€eS--aM-disputes ofwam~-nattire-affiin~It-&f-t-llis 
AgreerlleRt WHich CaFiRot be re"ol\-ed amicably SHall be put to arbitratioo in tHe City ofNew 
York pur:lllant to the Ru.les of the SOStet:; of Maritime Aroitratars, lec., New Yael, ("SMA") 
bejaF&-a-pan~f-three-·aroitfat-ef~s--the-paTtie5-te-th&-afbitratienotbeFW+se-ftgFet',····:J:he 
deej.ffionef-.ai:l.y-lw~-the-~afbitratlil!'!Hmaey:-poffitOl'p-eints--sAal+-be-fifl~I..hiflding, 

(9) Unlet;" the pafties to the arbitration otherwise agree, the arbitratoft; shall be 

(i) Ifth6fe are but two pafties to the arbitration, each party shall appoint one 
arbitrator aed the two arbitrators so chosen shall appoint a tllird arbitrator. If the two araitrat-ers 
tatl--t-eagree--'~R··the-~meflttJf.a-thlrd·aTaitrateF;-efther party may-aPllfy-t&-ft-€oortof 
competent juri-.;aiction to !lppoiflt the third arbi-trator. 

(ii) [fthere are more than two J3aftie!l to the arbitration. the complaining 
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···p~~1ies--sfl.a.J.l-·Sil.bmit~IJ··fequest:,ifl-·wltieh·tlle··party-,*,~d-agaiRst 
,hall-be givtlR tflcH"Wortunity to jffi~·tfle President of-·llie·SMA fur a list -of.af[}itFatofs,the 
mnneer ofvihich shall be three times the lUlmber ofparties to the arbitration plus an additional 
three, and all eh"hich shall be CUFftlRt membem of the SMA. Upon reoeipt of such list, the 
parttes4o-t~bitfat.ien..shaJ.I cOFlfer and, acting ia alphageUcat~r.,.-sRa+kefiat~:m strike-one 
at'-&itrator from the-j·istc·ootil then:! remain enly three ar~[j, who shall arbitrate the dispute. 

(0) Until :.uek time as tke arbitrators finally close the hearings any flarty shall have 
the ligllt by '<"ritten aetiee served on the arbitrators and on the other party(ies) to sf)ecify furtller 
disputes-·tlHliJll:!fenees under thls-Agr-eemellt..j:l.'lf-hearing··Iifl:d.·determinatien. 

(ti) The arbitratom may grant any relief which they, or a majority of them, deem just 
and equitable ami '.'.ithin the scope of the Agreemeet, including but Rot limited to, specific 
perfur~A~t-to-this-Agreement mayill6ludecosa,4ncJ.\ldingHeaf.;t~ 

ailtlwance-.fur-attomeys..rees, but sha n not itlckkile-eKOOlplal'~tlF-pUfljti;y·tHIffi.llagtlSo--~ 
may be tlRt6red upon 81-1)' 8;',\'ard made hereunder in aay sourt haviRg jurisdietion in the premitJes. 

(e) Ntltwiilistanding aaythi-ag-t&tfle-sOFl:trary-in·th&Agr-eernelltof-m·.[aw;-ooy-!2arty 
AAaU~tRe-right-~y...kHinyGourt of comptltelltjurisdict-H:lFI40-tlbtaia-anypre-judgffitlRt 
remedy to whish it may be entitled again!;t another. 

13· L_A!LQlipJJ~es or ditIeren~~s art~tng Ol!tQ!:Qr in_£9n.n.!;<gt'-QIlw..ithlhl~LAgreem~m 
whi9..!l.£lmn9.tR.!<..i!illi':;llb1y resolv\i.~1 shall be ref~rrle...<1.!QJ!rhitr:!ltion in ~"Q.IJ.~!.Qn in accordance With 
the Arbitration Act 1996 or any statutorY moditication or re:enactrI15lnt thereof, save to the extent 
necessary to give effect to the provisions of this Article 13. TIle arbitration shall be conducted in 
~egQ!g!!nce_y.~it!:u1:H,J".(lIldon Maritime Arbitrators Associjl!..iQ.!.llkMAA) T£,r.!!UiS!lrrent at the 
.time w..rum..!b.~J1[.I2Hr!tion proc..~~gi!1Ss are cOIJ1~'lcecl.,j,mlel'j...!Y.!len th~~..<l"!!!'Q.!,lnt in disputelU~~-'! 
than lJS$1 00,000, in which case the LMAA Small Claim Procedure shall apply. The reference 
shall be to three arbitrators and the provisions of English law and the LMAA Tenus shall apply 
to their appointment. For the avoidance of doubt each party will be responsible for the fees of its 
5lfbitf!J!QLNmhin!t herein shall ..m:.;y.~nt th~l>..art.i.~.~ agre~Ll1gjpw riting to_y.i!r.Y...!b~l,-e pro\Ci§.i.5.m.~JQ 
proviq!t.fQI!h~_!!Jmointment 9{ a sole arbitrilt9L 

13.2 Notwithstanding the above, the Parties may agree at any time to refer to 
mediation any diff~ence aJ}diQLdJmute aIiilll.lLont ofor in conlt~tion with lhJ.§Agreement. In 
lh~S.!l~e of a ~1t;J?!J.!~or gjfference in respect of which <Y.'pitration has J;leenS..Q.mmenced, the 
fQUowing shall apply:­

A Party to the reference may at any time and fromJim(!_I9.JjJ.11.5tclect tQ 

http:Associjl!..iQ
http:Q.IJ.~!.Qn
http:whi9..!l.�lmn9.tR
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[ererJhe..Qll!p..!lte or part o.L1b.!i:.cJi§pute to mecJiatiollPY\'.!i:r.:vice on the other ~E.!.1.YJQ th~ re[~r.';;!.1.5;.~ 
9f.jLwritten notice (tI1!<~~M~ill.ation Notice") calljpg on the other to agreeJg__m~diation. 

ii. The other palty to the reference shall thereupon within 14 calendar days of 
r§~.iP.tQf.!h<:<Mediatiol!.J'::!.Q.tjg~£onfinn that they agree to mediation..JnJ:~:bj~h~.aseJh!<.r1!!.ties tQ 
!!le_[~t~rence shall thereafter agree amedi'lJ9LYfithin a furtherJ.:4..caic;:mjar days, tjIiliJl&..which on 
the application of any paltv to the reference a mediator will be appointed promptly by the 
Arbitration Tlihunal ("the Tribunal") or such person as the Tribunal may designate for that 
m!ID9_§~,--Ihe mediation shall."pe conducted in !ibl£h plac~JIDd in accoI4'tI}£g.J:Y.i.th.!i.uchJ?'I:Q.<::.~tiure 
Sll}5tQ!1_1H!e.!:U~J.be parties to the ref~el1ce m!}y agree or,)n tJJ.!<s.Y..rntof di:;l!&Lt;~mel}b..il~ 
may be set by the mediator . 

....................!i.L. __'Li!!1v partyJo the ref~I~!!fc;:.QQ!:l(:i.nQt agret::JQJ!!~g.!.i!t~,lhat t~£t.m.1!Y..h.~ 
l:1.mhlgb.L~o the at!£D!!gp ofthe Tlibull9:LiJ.!!4..m.1!Lbe taken .intQJ!ccQhlIltJ2v the TIi!mn.1!L~.hS:J1 
allocating the Ci)sts of the arbitration as between the parties to thi!reference. 

iv. The mediation shall not affect the right of a party to the reference to seek 

v, Each party to the reference mav advise the Tlibunal that they have agreed 
to mediation. The arbitration procedure shall continue during the conduct of the mediation but 
th~_Tribul1~.ml!Y take the f!J.~iatioI1Jimetable il1t9 aC<;Q~lnt when setting the timetallI~JQLsteps 
in.1b.!!~.mhmtig!b 

VI. Unless othelwise agreed or SI>ecitied in the mediation terms. each Palty to 
!he rt!fI!!~!l5~~)lal1 bear its Q..®..5Q~t§.jncwTe.9J!Lt.h~nW4ii!tion <!ndJ.b~Ql3.ni.~§ to the ret~'enc~ 
'ihH!!!}h~~.~..!lY.~lly the n~<!illtor's c01i!.s and e~p~I1ses. 

vii. The mediation process shall be without prejudice and confidential and no 
intonnation or documents disclosed during it shall be revealed to the Trihunal except to the 
~Jj,.t~nuh~1Jhey are disc19sable under the la\\,~ 

ARTICLE 14. NON-ASSIGNMENT 

The Parties agree that no Party hereto shall have the right to assign any of its rights or 
obligations hereunder to any third-party without the written consent ofthe other parties hereto. 

ARTICLE IS. CABOTAGE 

http:ndJ.b~Ql3.ni
http:Sll}5tQ!1_1H!e.!:U~J.be
http:mediation..JnJ:~:bj~h~.aseJh!<.r1
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Notwithstanding that this Agreement covers only international trade, the parties herein 
state that, during the period governed by this Agreement: 

(a) the vessels with non Chilean flag shall not be employed in coastal trade (cabotage) 
along the Chilean coast (art. 3 of Chilean Law Decree number 3.059, 1979, as amended by Law 
number 18.454). 

(b) no vessel other than a vessel built in, documented under the laws of and owned by 
citizens ofthe United States shall transport merchandise between points in the United States, 
including Districts, Territories and possessions thereof embraced within the U.S. coastwise laws 
(Section 27 ofthe Merchant Marine Act, 1920,46 U.S.C. § 883, as amended). 

(c) the same limitations as in (a) and (b) above shall apply to cargo carried in space 
chartered to other carriers on vessels covered by this agreement. 

ARTICLE 16. SEA CARRIER INITIATIVE AND CONTRABAND 

All Parties agree to comply strictly with the United States Anti-Drug Abuse Act of 1986 
and any re-enactments or amendments thereto. All Parties agree to exercise the highest degree of 
care and diligence in preventing the carriage of drugs and other contraband aboard the 
Containerships. Each Party warrants it is a signatory to a Sea Carrier Initiative Agreement with 
the United states Customs service, that it will remain so as long as it is a party to the Agreement 
and that it will comply with the provisions of such sea Carrier Initiative agreement. 
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SIGNATURES 

This Agreement may be executed and delivered by exchange offacsimile copies showing 
the signatures ofeach Party, and the original signatures need not be affixed to the same copy. 
The facsimile copies showing the signature of each Party will constitute original signed copies of 
the same Agreement requiring no further execution. 

IN WITNESS WHEREOF, the Parties have this __ 
21n~ caused this Agreement to be executed by their duly authorized representatives: 

COMP ANIA CHILENA DE NA VEGACI6N 

INTEROCEANICA S.A. 


By: 

Name:------------------------ ­

Title:····---····-··-·-······-·····----··-·----··--···.........._ ­

COMPANIA SUD AMERICANA 

DE VAPORES S.A. 


By: 
..Name:WalterH:.,I~ioo.... 

Title: AIteme;' 


"'HAMBURG~subAMERiKANIscHE 
DAMPFSCHIFFF AHRTSGESELLSCHAFT KG 

By: 

___ .lL. 

HAMBURG-SUDAMERIKANISCHE 
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